INDEX-DIGEST [Vol. XXXVI 


BOOK REVIEWS 


ATTENBOROUGH: The Laws of the Earliest English Kings. (P. H. Winfield.) 

Beate: Cases on Taxation. (Thomas Reed Powell.) 

‘Becker: The Declaration of Independence, (Frederick Pollock.) 

Best: The Principles of the Law of Evidence. 12 ed. (Z.C. Jr.) .... 

BisHop: Charles Joseph Bonaparte: His Life and Public Services. (Charles 
Warren.) 

Brack: The Law and Practice of Bankruptcy. 3 ed. (S. W.) 

Britt: Cyclopedia of Criminal Law. Vol. I. (F. B. S.) 

British Year Book of International Law, The, 1922-23. (M. 0. H.) . 

Bucxianp: A Text Book of Roman Law from Augustus to J uakiedin, 
(Roscoe Pound.) 

Burtt: The Washington Conference. (Denys P. Myers.) 

Burpick: The Law of the American Constitution 

Crark: A Treatise on the Law of Surveying and Boundaries. (J. W.) . . 

Cuirrorp: Nathan Clifford, Democrat. (Charles Warren.) 

Clothing Workers of Chicago, The. (Francis B. Sayre.) 

Conen: Des Contrats par Correspondance en Droit Francais, en Droit An- 
glais et en Droit Anglo-Americain. (S. W.) 

Dicey and Kerru: A Digest of the Law of England with Reference to the 
Conflict of Laws. 3 ed. (Joseph H. Beale.) 

Dvucuir: Traité de Droit Constitutionnel. 2 ed. Vols. I. & II. (Edwin 
W. Patterson.) 

Dunn: Business Trusts. (Calvert Magruder.) 

Exuts: Australia and the League of Nations. (Warwick Chipman.) .. . 

Evans: Leading Cases on International Law. 2 ed. 

Federal Income Tax Index. Vol. I. (J. H. Beale.) 

Frankrurter: A Selection of Cases under the Interstate Commerce Act. 
2 ed. (Kenneth F. Burgess.) 

Frey: The Labor Injunction: An Exposition of Government by Judicial 
Conscience and Its Menace. (Zechariah Chafee, Jr.) 
GreENE: Uniform Laws, Annotated. Books 1, 2, 3, 4. (C. A. McLain.) 
HEALEY AND BRONNER: Judge Baker Foundation Case Studies. Series 1. 

(Robert W. Kelso.) . 
Henperson: Roscoe’s Digest of ‘the 
Actions. 19 ed. (Z. C. Jr.) 
Houretp: Fundamental Legal Conceptions as Applied in Judicial Reason- 
ing and Other Legal Essays. (Nathan Isaacs.) 
Hormes:. Federal Income Tax. 1923 ed. (J. H. Beale.) . 
Huccins: Labor and Democracy. (Francis B. Sayre.) 
Jones: Trade Association Activities and the Law. (Thurlow M. Gousiii:) 
Kenny: A Selection of Cases Illustrative of the Law of Contract. (S. W.) 
Krappe: The Modern Idea of the State. (Charles Grove Haines.) .. . 
Lewis: Removal of Causes from State to Federal Courts. (Charles W. 
Bunn.) 
Lors: The Legal Status of American Corporations in France. (Pierre 
Lepaulle.) 


231 


iv 
PAGE 
= 
496 
631 
1048 
1051 
354 
771 
639 
119 
237 
1046 
770 
1051 
233 
232 
766 
638 
236 
507 
904 
356 
503 
496 
907 
1048 
1038 
904 
233 
637 
353 
494 
905 
769 


INDEX-DIGEST [Vol. XXXVI 


BOOK REVIEWS 


ATTENBOROUGH: The Laws of the Earliest English Kings. (P. H. Winfield.) 

Beate: Cases on Taxation. (Thomas Reed Powell.) 

‘Becker: The Declaration of Independence, (Frederick Pollock.) 

Best: The Principles of the Law of Evidence. 12 ed. (Z.C. Jr.) .... 

BisHop: Charles Joseph Bonaparte: His Life and Public Services. (Charles 
Warren.) 

Brack: The Law and Practice of Bankruptcy. 3 ed. (S. W.) 

Britt: Cyclopedia of Criminal Law. Vol. I. (F. B. S.) 

British Year Book of International Law, The, 1922-23. (M. 0. H.) . 

Bucxianp: A Text Book of Roman Law from Augustus to J uakiedin, 
(Roscoe Pound.) 

Burtt: The Washington Conference. (Denys P. Myers.) 

Burpick: The Law of the American Constitution 

Crark: A Treatise on the Law of Surveying and Boundaries. (J. W.) . . 

Cuirrorp: Nathan Clifford, Democrat. (Charles Warren.) 

Clothing Workers of Chicago, The. (Francis B. Sayre.) 

Conen: Des Contrats par Correspondance en Droit Francais, en Droit An- 
glais et en Droit Anglo-Americain. (S. W.) 

Dicey and Kerru: A Digest of the Law of England with Reference to the 
Conflict of Laws. 3 ed. (Joseph H. Beale.) 

Dvucuir: Traité de Droit Constitutionnel. 2 ed. Vols. I. & II. (Edwin 
W. Patterson.) 

Dunn: Business Trusts. (Calvert Magruder.) 

Exuts: Australia and the League of Nations. (Warwick Chipman.) .. . 

Evans: Leading Cases on International Law. 2 ed. 

Federal Income Tax Index. Vol. I. (J. H. Beale.) 

Frankrurter: A Selection of Cases under the Interstate Commerce Act. 
2 ed. (Kenneth F. Burgess.) 

Frey: The Labor Injunction: An Exposition of Government by Judicial 
Conscience and Its Menace. (Zechariah Chafee, Jr.) 
GreENE: Uniform Laws, Annotated. Books 1, 2, 3, 4. (C. A. McLain.) 
HEALEY AND BRONNER: Judge Baker Foundation Case Studies. Series 1. 

(Robert W. Kelso.) . 
Henperson: Roscoe’s Digest of ‘the 
Actions. 19 ed. (Z. C. Jr.) 
Houretp: Fundamental Legal Conceptions as Applied in Judicial Reason- 
ing and Other Legal Essays. (Nathan Isaacs.) 
Hormes:. Federal Income Tax. 1923 ed. (J. H. Beale.) . 
Huccins: Labor and Democracy. (Francis B. Sayre.) 
Jones: Trade Association Activities and the Law. (Thurlow M. Gousiii:) 
Kenny: A Selection of Cases Illustrative of the Law of Contract. (S. W.) 
Krappe: The Modern Idea of the State. (Charles Grove Haines.) .. . 
Lewis: Removal of Causes from State to Federal Courts. (Charles W. 
Bunn.) 
Lors: The Legal Status of American Corporations in France. (Pierre 
Lepaulle.) 


231 


iv 
PAGE 
= 
496 
631 
1048 
1051 
354 
771 
639 
119 
237 
1046 
770 
1051 
233 
232 
766 
638 
236 
507 
904 
356 
503 
496 
907 
1048 
1038 
904 
233 
637 
353 
494 
905 
769 


Vol. XXXVI] INDEX-DIGEST 


MacVeacu: The Transportation Act, 1920. (F. F.) .... 

Montcomery: Income Tax Procedure, 1923. (J. H. Beale.) . 

Muttins: The Leipzig Trials. (Charles Nagel.) 

Myers: Manual of Collections of Treaties and of Collections Relating to 
Treaties. (M. O. H.) 

OtipHant: Cases on Trade Regulation. (Gerard C. Henderson.) 

Ossorn: The Problem of Proof Especially as Exemplified in Disputed Trials. 
Roscoe Pound.) 

Puipson: The Law of Evidence. 6 ed. (Z. C. Jr.) 

Pottock: Essays in the Law. (Van Vechten Veeder.) 

Pounp: An Introduction to the Philosophy of Law. (William Herbert Page.) 

Ranpati: Instructions to Juries. 5 Vols. (Andrew A. Bruce.) 

RossMoore: Federal Income Tax Problems, 1922. (J. H. Beale.) .... 

RvUEGE AND GRAHAM: Trade-mark Laws of the World. (J. L. Stackpole.) 

The English Prison System. (Burdette G. Lewis.) . . . 

Sayre: A Selection of Cases and Other Authorities on Labor Law, (W. R. 
Vance.) 

SCHROEDER: Free Speech Bibliography. (Zechariah Chafee, Jr.) 

Scott: Cases on International Law. (F. B. S.) 

Scotr: Fundamentals of Procedure in Actions at Law. (Edson R. Sunder- 
land.) 

Sears: Minimizing Taxes. (J. H. Beale.) 

SEMMES AND VAN DevENTER: Law Charts and Patent Engineering. (J. L. 
Stackpole.) 

SmirH AND Moore: Cases on the Law of Bills and Notes. (Z. C. Jr.) .. 

Stearns AND Cook: Annotated Cases on the Law of Suretyship. 2 ed. 

STEaRNS AND Cook: The Law of Suretyship. 3 ed. (M.C. C.) 

Tarr: Liberty under Law, An Interpretation of the Principles of Our Con- 
stitutional Government. (Edgar A. Bancroft.) 

TaNnNER: Tudor Constitutional Documents. (Harold J. Laski.) 

VVANDERBLUE AND Burcess: Railroads: Rates — Service — Management. 
(Henry Wolf Biklé.) 

VinocraporF: Oxford Studies in Social and Legal History. Vol. VI. (Eu- 
gene Wambaugh.) 

Von Moscuzisker: Trial by Jury. (A. W. S.) 

WAKEFIELD: Massachusetts Tax Procedure. (Joseph H. Beale.) 

Warren: Cases on Conveyancing. (Harry A. Bigelow.) 

Warren: The Supreme Court in United States History. (Charles M. Hough ) 

WiiaMs: The Law of City Planning and Zoning. (Alfred Bettman.) . 

Woopsine: Bracton de Legibus et Consuetudinibus Angliae. Vol. IT. (H. 


Wricut: The Control of Foreign Relations. (Edward S. Corwin.) .. . 


896 
904 
359 
360 
1045 
1042 
1048 
633 
115 
126 
go2 
771 
357 
634 
774 
507 
239 
go2 
770 
899 
768 ¥ 
768 
235 
767 
897 
352 
506 
774 
124 
117 
772 
. 490 


vi INDEX-DIGEST 


[Vol. XXXVI 


INDEX-DIGEST 


References in heavy-faced type are to LeapING Artictes; in italics to Notes and 
Book Reviews; and in plain type to Recent Cases. 


A 


ACTIONS 
Aiding the poor in maintaining ac- 
tions 361-404 


ADMINISTRATIVE LAW 

In general: Control of use of inter- 
state waters 982-984 
Distinction: between judicial and 
legislative functions 461 
Fundamental characteristics of ad- 
ministrative tribunals 405-409 
True distinction between administra- 
tive and judicial body 419-425 
Vesting of unlimited discretion in a 
licensing board as denial of due 


process 1021 
Powers of agencies: How far judicial 
409-425 


Limitation of power: statutory, con- 
stitutional, and judicial: lack of 
punitive power 587-592 

Power of trial of controversy 411 

Powers of administrative board: 
legislative and initiative 583-585 

Power to affect private or personal 
property rights 415 

Power to make binding decisions 

412 
Procedure: Administrative practice 
with regard to common law rules 

of evidence 294-296 

Applicability of common law rules 
of evidence in proceedings before 

Workmen’s Compensation Com- 

missions 263 

Common law rules of evidence in 
proceedings before administrative 

tribunals 79-83, 102 

Freedom from judicial rules of evi- 


dence and procedure 585-586 

How far judicial 418 
ADMIRALTY 

Jurisdiction: Common law courts and 

law of the sea 777 


Early application in admiralty of 
common law principles 777-778 
Immunity of a vessel from libel after 
transfer from a sovereign to a 
private party 102 
Immunity of government vessels 
from arrest: cross libels 871 


Jurisdiction in forfeiture proceed- 
ings over ship illegally seized 612 
Maritime law as a substantive law in 
common law courts in maritime 
actions 779 
Orthodox view of relations of mari- 
time law and common law 779 
Recent concepts of the relations of 
maritime law and common law 
780 

Recognition by United States Su- 
preme Court of one comprehensive 
system of maritime law 782-789 
Recognition of substantive maritime 
law in common law courts based 
on principles of comity 781, 
801 

Tendency toward uniformity in 
maritime actions in admiralty and 
common law courts 779 
Contracts: Application of maritime 
law rules governing contracts in 
common law courts 795 
Local statute of frauds not applic- 
able to maritime contracts 788 
Torts: Application of doctrine of con- 
tributory negligence and the fel- 
low-servant rule in common law 
courts 794, 797 
In action for damages for a col- 
lision recovery denied for subse- 
quent injuries incurred in saving 


the negligent ship _ 486 
Respondeat superior in maritime law 
787 


Legislation: Effect of uniformity test 
of state legislation in practice 796 
Questions likely to arise under the — 
uniformity test 797 
State Workmen’s Compensation Acts 
as applied to maritime accidents 
783, 788-797 

Uniformity as a test of the validity 
of state law affecting mafitime 
rights 790-800 
Practice: Forfeiture proceedings: 


whether civil or criminal 612 
Stay of proceedings to compel 
waiver of immunity by a sov- 
ereign 871 
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to in italics to Notes and Book REviEws; 


and in plain type to 
AGENCY 

See also Constructive Trusts, Licenses, 
Patents. 

Nature of the relation: Distinction 
between relation of principal to 
agent and of stockholders to cor- 
poration 740 

Agent’s liability to principal: Prin- 
cipal’s title to patents obtained 
pursuant to employment 468 

Principal’s liability to third person 
in tort: Servants doing work of 
independent contractor 1028 

— of the owner of a family 


102 
ALIENS 


Naturalization: Claim of exemption | 


from draft as disproving attach- 
ment to Constitution 337 
Who is a free white person within 
federal naturalization law 878 


APPEAL AND ERROR 
Determination and disposition of 
cause: Reversing judgment for 
error to which no exception had 


been taken 103 
ARBITRATION AND AWARD 
Arbitration to determine rental in case 


of lease. 726, 761 
ASSOCIATIONS 
Trade association activities 637-638 
ATTORNEY AND CLIENT : 
In general: Power of court to assign 
lawyers to needy suitors 


388, 391, 400 

AUTOMOBILES 
Liability for lending automobile to 
one who will probably drive while 


intoxicated IIo 
a of the owner of a family 
102 


B 


BANKRUPTCY 
See also Conditional Sale. 
Act of 1898 and amendments: § 23 
(b) 615 
Jurisdiction of federal courts: 
Counterclaim by trustee against 


creditor’s claim 615 
Preferences: Right to rescind trans- 
action for fraud 103 


Surrender of preference: how far 
necessary in order to allow credi- 

tor to prove 355 
Discharge: Burden of proving notice 
in case of claim omitted from 
schedule 749 
Preference no bar to discharge 750 
Property passing to trustee: Condi- 
tional sale where possession is in 


third party 104 
Life insurance policies: cash sur- 
render value of 354 
Trade secret as asset 878 
Provable claims: Alimony, judgment 
for 354 
Contingent claims 355 


BANKS AND BANKING 
Deposits: Liability to depositor: De- 
posit to personal account of “? 
payable to trustee 
Right to deposit trust funds in wath: 
ing department 1031 
National banks: Liability of national 
bank on letters of credit and 
guaranties 347 
BASTARDS 
Obligation of father to support 100 


Recent legislation concerning legiti- 
macy 

Sociological aspects of birth out of 
lawful wedlock 96 


BILLS AND NOTES 
In general: Teaching: form, analy- 


321 
Holders in due course: Constructive 
notice from the form of the in- 
strument 321, 322 
Constructive notice of defects from 
marks on the instrument 321, 322 
Good faith required . 321, 324 
Notice: knowledge of agent acting 
adversely to the principal as a 
tice to the principal 
Payee as purchaser for value BS 
out notice 751 
Value: commercial “ considerations 
determining how great a change 
of position constitutes value 861 
Victim of theft of bearer of instru- 
ments as a holder in due course 
when they have been negotiated 
to a bona fide purchaser, reac- 
quired by the thief subject to an 
equity and_ surreptitiously re- 
turned to first victim 858, 879 
What constitutes notice of defects 


gar 


sis, and business significance of 
bills and notes 901-902. 
Negotiable Instruments Law 
§ 30 751 
§ 37 900 
§ 52 321, 324, 751 
§ 56 


| 
a | 
| 
| 
| 
= | 
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References in 

and in plain type to 
Defenses: Forgery: Collection for 
forged indorsee rendering collect- 
conversion 879 
Doctrine of Price v. Neal: Relation 
to the doctrine of purchase for 
value without notice 859 

BILLS OF LADING 
Rights of buyer under an “ order no- 
tify” bill of lading 605-608, 628 


BONDS 
Forthcoming bond as consent to the 
jurisdiction 1028 
BOUNDARIES 
In =: Surveying and bounda- 
770 
BROKERS 


Commissions: Broker's right to com- 
missions where principal is igno- 
rant of broker’s procurance 876 

Right to commission where vendee 
fraudulently asserts no broker is 
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in italics to Notes and Boox REviEws; 


involved, thereby effecting a pur- 

chase at a lower price from the 

vendor 876-877 
When broker is procuring cause 


875-877 

BURDEN OF PROOF 
Nature and scope of subject: Quan- 
tum of proof in an administrative 
proceeding 81 
Quantum of proof in a proceeding 
before a Workmen’s Compensa- 
tion Commission 264-271 
Proof of main issue: Effect of con- 
fidential relationship in convey- 
ance inter vivos 105 
Jury allowed to draw inferences as 
to how accident: occurred 338 
Duty” of going forward with evidence 
in particular cases: res ipsa lo- 
quitur applied to actions under 
federal Employers’ Liability Act 
759 


C 


CANCELLATION 
MENTS 
Pardon: cancellation for fraud 
CANON LAW 
Effect of in forma pauperis procedure 


OF INSTRU- 


888 


on common law courts 365 

CARRIERS 

See also Interstate Commerce, Rail- 
roads. 


Regulation: statutes: Transportation 
Act of 1920: construction of 
clause abating periods of —— 
tion 

Regulation: rates: “Back haul” 450 

Circuitous and direct routes 452 
Competition as basis of Fourth Sec- 
tion relief under long and short 


haul 428 
Competition of rail carriers 431 
Competition of water lines 434 


Effect of reshipment to evade inter- 
state rate 339 
Extent of Fourth Section relief un- 
der long and short haul clause 
444 

Flexibility in application of rules 
454 
Long and short haul clause 426-455 
Market competition 437 
Reasonable relative adjustment be- 
tween long and short haul rates 
449 
“Reasonably compensatory” 445 
Relation between long and short 
haul rates 448 
Goods: bills of lading: Rights of 


parties to sue carrier under “ or- 
der notify ” bill of lading 
605-608, 628 
“To order — notify”: effect on bill 
605-608, 628 
Goods: duty to transport and deliv- 
er: Duty owed to shipper 216 
To whom carrier owes duty to dis- 
continue service 216 
Goods: loss or injury: Liability of 
initial‘ and terminal carriers 109 
Goods: limitation of liability: 
_ Agreed valuation: in general 746 
—— agreement as to value of goods 
shipped construed as contract lim- 
iting liability 746 
—— limitation of liability in case 
carrier is negligent 740, 752 
Contract against liability for negli- 
gence 746 
Contractual period of limitation not 
within abating clause of Trans- 


portation Act Itt 
Limitation of liability in interstate 
commerce 748 
When agreements will be upheld 


746 

Goods: connecting carriers: Liability 
of initial carrier under Carmack 
and Cummins Amendments 109. 
Goods: charges and liens: Failure 
to collect freight charges, as in- 
structed, upon delivery to con- 
signee’s order as a bar to recovery 
against consignee 751 
Failure to comply with consignee’s 
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ix 


References in hea in italics to Notes and REvIEws; 
ASES. 


and in plain type to 
instructions as a defense when 
sued for freight 751 
Goods: discrimination and over- 
charge: Right to collect balance 
of legal rate from consignor when 
lower rate was originally collected 


from consignee by mistake 616 
Passengers: personal injuries: As- 
sault of fellow passengers 339 


Passengers: ejection: Liability for 
consequential damages _ resulting 
from wrongful ejection 342 

CHARITIES 

Rights and liabilities of charitable 
organizations: Exemption from 
income tax effected by loan from 
trustee of estate of deceased per- 
son 401 

Exemption from taxation 733-737 
CHATTEL. MORTGAGES 

See also Sales. 

Nature and requisites: Conditional 
sale as chattel mortgage 740, 760 

Trust receipt is chattel mortgage 
unless property comes from third 
party 220 

Recording and registry: Conditional 
sale: whether within chattel mort- 
gage acts 740 

CIVIL LAW 

Development of the common law com- 
pared 180-192 

French law on American Conran 

709 
Subjective theory of mutual assent in 
contracts: French law 233 
CLAYTON ACT 
See also Restraint of Trade. 
Provision for jury trial in contempt 


cases 1015, 1016 
CODES 
The function of a code 987, 988 


COMMON LAW 
Nature: Exposition of the common 
law: a system of rights and duties 
or of remedies 121 
Comparison with other systems: 
Comparison with the civil law: 
in general 180-192 
—— in procedure 182-183 
—— in the law of family 184-187 
—— in the law of obligations 
188-191 
—— in the law of persons 184 
—— in the law of property 187-188 
—— in the law of successions 187 
COMPETITION 
See Carriers, Interstate Commerce, 


Railroads. 
CONFLICT OF LAWS 
Nature, origin, and extent of law: 
Boundary rivers 247-257 


International law as a basis of juris- 


diction 241-245 
International law as a limit to legis- 
lative power 242-245 


Law extending limits of jurisdiction 
into the territory of another 
sovereign 252-259 

Nature of jurisdiction 241-262 

Ratification as conferring jurisdic- 
tion by submission 258-259 

Sovereign jurisdiction extended by 
law throughout sovereign terri- 


tory 245-247 
Sovereign jurisdiction gained by 
submission 253-259 
Sovereign jurisdiction over border 
seas 259-262 


Sovereign jurisdiction over circum- 

ambient air 262 

Sovereign’s power over acts of his 

own citizens abroad 253 

Specific consent necessary to give 
jurisdiction by submission 

255-258 

Jurisdiction: of courts: personal: 

Consent by filing forthcoming 

bond to release attached property 


1028 

Proceeding on foreign statutory 
cause of action 881 
Proceeding on sheriff’s bond of a 
foreign state 881 


Waiver of jurisdiction over federal | 


prisoner to permit trial by state 
court 221 
Jurisdiction of courts: quasi in rem: 
Consent conferred by forthcoming 
bond 1028 
Jurisdiction of courts: divorce: 
Recognition of a void decree on 
principles of comity 880 
Remedies: right of action: Waiver 
of venue by state official 491 
Personal rights: legitimacy and 
adoption: Descent of land to 
child legitimated by adoption 104 
Inheritance of foreign land by child 
legitimated by adoption 83 
Jurisdictional requirements for adop- 
tion 85 
Jurisdictional requirements for legi- 
timation 84 
Inheritance: intestate succession: 
Inheritance of foreign land by 
child legitimated by adoption 83 
Administration of estates: Disposal 
of surplus by foreign administra- 


tor 608, 617 
CONSTITUTIONAL LAW 
See also Criminal Law (Formet 


jeopardy), Taxation. 
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and in plain type to at 
Nature and development of constitu- 
tions: Some unsettled questions 

in our constitutional law 

1046-1048 
Attitude of Mr. Justice Holmes to- 

ward constitutional questions 
919-932 
— of Independence: bibli- 
phy 631-632 
enlenean of technique of consti- 
tutional construction 652-654 

Liberty under the Constitution 


235-236 

Limited powers of federal vigor? 
ment 

Origin and history of Fifth te 

ment 300-302 

People and states source of sov- 

ereignty 235 


State’s power to forbid internal im- 
provements by the United States 


553-583 
The state as a public service cor- 
poration 895 


Construction of constitutions: Con- 
trol of foreign relations under the 


Constitution sor} 


“Infamous crimes” construed 
299-320 
Infamous punishment as construed 
in federal and state courts 
307-314, 317-320 
“ General welfare,” meaning of 


548-583 

Power of Congress repeal 
treaties 502 
Separation of power: Relaxation of 
the doctrine 405-406 


Legislative powers: taxation: Fed- 
_ eral tax on income of employers 
of child labor calculated to regu- 
late rather than to raise income 

21 

Federal tax on state agencies nt 
Salaries of federal judges in office 


exempt from income taxation 
479 

State tax on federal agencies and 
instrumentalities 737 
State tax on imports 112 
State tax on property of govern- 
ment-owned corporations 737 


- Taxing power as limited by “ gen- 
eral welfare” clause 550-583 


Legislative powers: commerce: 


Spending power of Congress as 
aided by the Commerce Clause 
575, 577 

Validity of joint-rates provision of 
Transportation Act of 1920 886 
bankruptcy: 


Legislative powers: 
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pane to Leanna in italics to Notes and Book Reviews; 


Power of Congress to vest federal 
court of equity with affirmative 
‘control of reorganizations sozz 
Legislative powers: money: Consti- 
tutionality of Sheppard-Towner 
Act of 1921 548-583 
Doctrine of state consent as related 
to spending power of Congress 
557-566 
Spending power of Congress 

548-583 

Legislative powers: admiralty: 
Power of congress to legislate on 
maritime law 799-800. 
Legislative powers: army, navy, and 
militia: Spending power of Con- 


gress during war 568 
Legislative powers: initiative and 
referendum 108 


Legislative powers: impairment of 
the obligation of contracts: 
Jurisdiction when state court 
purports to pass only on con- 
struction of contract 882 

Statute forbidding mining of coal in 
such a way as to cause subsidence 
of surface structures, owners of 
which had sold rights of support 


753 
Legislative powers: delegation of 
powers: Validity of state statute 
adopting federal regulations 752 
Executive powers: Executive: sole 
organ of intercourse with foreign 
powers 63 
Functions of President under the 
Constitution 52 
Legality of visit of President Wilson 
to Paris 51 
Place of exercise of powers of Presi- 
dent: discretion of President 60 
— effect of article establishing a 
seat of government 
Nature of functions of the Presi- 
dent 54 
President’s functions in approving 
and vetoing legislation: effect in 
requiring President to stay at seat 
of government 68 . 
President’s power as commander-in- 
chief permitting him to leave seat 


of government 66 
Position of President in regard to 
foreign relations 500 
Power of military commission to 
sentence civilian citizen 106 
Treaty-making power: powers of 
the President 63 


War powers of the President 55 
Judicial powers: Administrative tri- 
bunals 409-425 
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References in 
and in plain type to 
Distinguished from the power of an 
administrative tribunal 583-586 
Legislative provision for jury trial 
of contempts 1012-1016 
Legislative regulation of admission 
to the bar and disbarment 10173 
Legislative regulation of contempts 
1014-1015 
regulation of procedure 
1013-1016 
May “motive of legislature in passing 
tax statute be inquired into 217 
Power of federal court of equity 
affirmatively to compel assent to 
reorganization scheme 1007 
Power of Supreme Court over water 
controversies between states 
962, 963 
Personal rights: civil: Fifth Amend- 
ment as including sentences to 
hard labor in a house of correc- 
tion 299-320 
Hard labor as an infamous punish- 
ment in England and Colonial 
America 302-307 
Infamous crimes: the Moreland case 
and hard labor: analysis of 
opinions 314-317 
Personal rights: political: Right to 
vote: constitutionality of statutes 
providing for preferential voting 


881 
Freedom of speech: New York 
Criminal Anarchy Act 199, 219 


State statutes restricting advocacy 
of communism 199 
Searches and seizures: Powers of 
Federal Trade Commission to de- 
mand documentary evidence 340 
‘Trial by jury: Territories of the 
United States: Porto Rico 105 
Due process of law: in general: 
on administrative proceed- 


587 
haaiiilies of clause to decisions of 
state courts 1022 


Single arbitrary act of state official 
directed against single individual, 
as violation of Fourteenth Amend- 


ment 1020, 1029 
Due process of law: criminal pros- 
ecutions: Unconstitutional con- 


viction under valid statute: — 
violence 23 
Due process of law: liberty to con- 
tract: Statute requiring service 
letter stating reasons of discharge 
195, 216 

Due process of law: property in 
general: Power of state legisla- 


ture to compel city to turn over 


INDEX-DIGEST xi 


in italics to Notes and Book Reviews; 


management of its subways to 
state-appointed board 465 
Due process of law: taxation: Dis- 
crimination in assessment of value 
1024 
Federal tax calculated to regulate 
child labor rather than to raise 
income 217 
Power of a state legislature to re- 
quire a municipal corporation to 
pay deficit incurred in running a ~ 
municipal subway which had been 
turned over state-appointed 
board 465 
Unfair application of normally valid 
taxing statute 1024 
Due process of law: assessments: 
Single unfair application of nor- 
mally valid rule of assessment 1024 
Due process of law: regulation of 
trade or business: Statute for- 
bidding mining of coal in such a 
way as to cause subsidence of sur- 
face structures 753 
Statute requiring service letter stat- 
ing reasons of discharge 195, 216 
Due process of law: regulation of 
rates or prices: Confiscatory rate 
fixed by administrative tribunal 
as violation of Fourteenth Amend- 
ment 1023 
Power of Interstate Commerce Com- 
mission to prescribe minimum 
rates under Transportation Act 
of 1920 with reference to condi- 
tions on roads other than the = 
regulated 
Due process of law: civil ‘chiens 
Position of foreign corporation 


CONSTRUCTIVE TRUSTS 
See also Agency, Patents. 
Nature of the Doctrine: Effect of 


confidential relationship on bur- 
den of proof 105 
Grounds: in general: Employment 
to perfect patentable device 468 
Grounds: breach of fiduciary duty: 
Employee’s right to patents ob- 

tained pursuant to employment 
468 


Right to reimbursement 
CONTEMPT 
See also Constitutional Law, Trial. 
What constitutes contempt: Publica- 
te after termination of proceed- 


350 


95, 106 
Refiling of pleading that has been 
struck out 1036 


Unlawfully freeing a misdemeanant 
after sentence by court 94, 106 


INDEX-DIGEST 


References in hea’ 
and in plain type to 
Punishment for contempt: Judg- 
ment by default: denial of due 
process 1026 
Jury trial in contempt cases 
1012-1016 
Loss of a cause of action 1025 
Pardoning power of executive over 
criminal and civil contempt 617 
Power of administrative tribunals 
590, 591 
Power of court to punish after 
judgment 93 
Restriction upon judge’s power to 
punish for contemptuous publica- 
tions during proceedings 95 
Striking out pleading with prejudice 
1025 
Whether proceedings to punish for 
contempt are criminal or civil 617 
CONTRACTS 
See also Constitutional Law. 
Contracts implied in fact: Taking of 
property as an implied contract 
to compensate the owner 866 
Offer and acceptance: Logical diffi- 
culty of subjective theory of mu- 
tual assent - 232-233 
Tendency toward objective theory 
in Anglo-American law 232 
Consideration: validity: Preéxist- 
ing contract with promisee, per- 
formance of 
Construction: Contract to 
patentable device 46 
Conditions: construction and valid- 
ity: Warranties in insurance con- 
tracts 597 
Anticipatory breach: No obstacle to 
suit by seller under § 64 of Uni- 
form Sales Act 732 
Defenses: in general: Failure of 
seller to give notice before suit 
for non-acceptance of goods of 
buyer 731-733, 760 
Defenses: impossibility: Defendant’s 
contribution to his own inability 
to perform 618 
Impossibility due to non-existence 
vd see essential to perform- 
618 
Restraint of princes” in 
rty 217 
on contract: Charter-par- 
ties: right of charterer to recover 
hire paid by government — 
requisition 217 
Liability for inducing breach of 
contract 663 
Seller’s remedies for breach of con- 
tract under Uniform Sales Act 


731-733, 760 


341 
perfect 
8 
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in italics to Nores and Book REVIEWS; 


CORPORATIONS 


In general: Legal status of American 
corporations in France 769 
Massachusetts statutes as to busi- 
ness corporations 523-544 
Safeguarding the creditors of cor- 
porations 509-547 
Safeguarding the creditors of cor- 
porations at the beginning of 
American law “516-523 
Nature: in general: Trading cor- 
porations: regulated and joint- 
stock companies 509-513 
Chartered corporations 513-516 
Nature: personality: Trading cor- 
porations 509-513 
Nature: citizenship and domicil: 
Federal jurisdiction: where cor- 
poration formed for diversity of 
citizenship 482 
Nationality of corporations in 
French law 769 
Disregarding corporate fiction: Ac- 
tion against corporation whose 
sole stock-holder is the state 739 
Emergency Fleet Corporation: not 
immune from suit because stock 

is owned by government 218 
Exemption from state taxation of 
property of corporation whose 
stock is owned by federal gov- 
ernment 738 
Capital, stock, and dividends: 
Authorized reduction of capital 
stock in Massachusetts 533-536 
Massachusetts statutes regarding 
payments by a corporation in 
purchase of shares of its own 
stock 539-544 
Unauthorized reduction of capital 
stock in Massachusetts 536-544 
Taxation: Franchise tax on foreign 
corporation having non-par value 
stock 618 
Officers: Inspector of elections 
elected by share vote 754 
Stockholders: in general: Distinc- 
tion between relation of corpora- 
tion to stockholders and of agent 

to principal 740 
Stockholders: individual: Liability 
to corporation and creditors: na- 
ture of liability imposed by 


statute 479 
Rights of stockholders: Right to 
vote by shares applying to elec- 
tion of inspectors of election 754 
When right to vote by shares is 
suspended 754 
When voting is by shares and when 
heads 754 


| 
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References i 
‘and in plain 
Liability of stockholders: Judicial 
decisions prior to the American 
Revolution 516-523 
Reorganization: Creditors of old 
corporation: rights under reor- 
ganization by decree 1007 
Effect of decree returning property 
to old corporation 
incorporation 
Extent of affirmative 
federal court of equity 1011 
Jurisdiction of equity to compel 
dissenting unsecured creditor to 
~ accept securities in lieu of cash 
1007 
Validity of decree dispensing os 
judicial sale 007 
. Dissolution: Capital stock of a pond 
poration as a trust fund for its 
creditors 544-546 
COSTS 
Relieving poor of liability to pay 
costs 367, 383, 387, 399 
See also Equity, Federal Courts. 
In — Aiding the poor to liti- 
361-404 
work. of the Supreme Court 
909-918 
Particular courts: Court of claims: 
procedure 870 
Need of “socialized equipment” in 
enforcement of support decrees 
against fathers of illegitimate chil- 
dren 101 
Permanent Court of International 
Justice: early work 704-725 
Powers: Inherent power to punish 
for contempt 93 
Review of administrative proceed- 


588, 589 
COVENANTS OF TITLE 

In _ general: matter one 

measure of damag 125 

COVENANTS RUNNING WITH THE 
LAND 

See also Landlord and Tenant, Real 
Property. 

English and American views compared 

991 

Liability of assignors who are tenants 

in common on covenant to repair 


624 
CREDITORS 
See Corporations. 


INDEX-DIGEST 


in italics to Notes and Book REviews; 


CREDITORS’ BILL 
See Courts, Equity. 
CRIMINAL LAW 
See also Constitutional Law, History 
of Law, International Law. 
In general: Advocating communism 
as a crime 199, 219 
Attempt: Effect of. abandonment of 
attempt 222 
Requirement of “clear and present 
danger” for criminality under 
criminal anarchy and syndicalism 
statutes 203 
Statutory offenses: Criminal An- 
archy Act 
Income Tax Act 
Volstead Act 772 
Mental element: Accidental homi- 
cide in attempted robbery 222 
Former jeopardy: Conviction under 
state statute no bar to proceed- 
ings under National Prohibition 


Act 
Jurisdiction: 
rested 
Trial: Waiver of privilege from com- 
on failure to testify 207, 
219 
War criminals’ trials of 1921 359 
Sentence: Power of court to enforce 
sentence after suspension of ex- 
ecution 342 
Power of court to suspend execution 
of sentence 342 
Appeal: Reversing judgment for er- 
ror to which no exception had 
been taken 103 
Reforms: Judicial discretion in filing 
of ex officio information 204 
Study and aid of juvenile delin- 
quents 907, 908 
CROPS 
Constructive severance of growing 
crop by sale or mortgage 755 
Croppers’ contracts 209, 226 
Nature of crops: realty or personalty 


CURTESY ‘tap 
English and American views compared 


991 
Modification under a code 1002 
CUSTOMS DUTIES 


torial belt 


Foreign liquor ships beyond the terri- 
609 


D 


DAMAGES 
- Elements: Right to recover both 
profits and damages in equity 759 


Mitigation of damages: Duty to 
mitigate damages after breach of 
warranty 219 


xiv 


References in 
and in plain type to 
Measure of damages: ron Reason- 
able royalty rule applied in pa- 
tent infringement 627 
Recovery of profits for unfair com- 
petition 114 
Consequential damages: Loss of con- 
tract due to wrongful ejection by 
carrier 342 

DANGEROUS PREMISES 

Liability to invitees: Children, im- 
plied invitation of 847-852 
Duty of occupier to protect cus- 


tomers from human _ dangers 
343 
Liability to trespassers: Children 
trespassers: in general 838-854 


—-- American authorities collected 
854-857 

—— basis of occupier’s liability in 
turntable cases 838-854 

—— English decisions collected 


837-838 
—— turntable cases in the federal 
courts 826-854 
DEEDS 
Delivery: Power of recall reserved 
by grantor: whether negativing 
delivery 883 


EASEMENTS 
See also Real Property. 
Nature: Parol agreement for 490 
Creation: in general: Difficulty in 
ascertaining intention of parties 
to contract 1037 
ELECTION OF REMEDIES 
Action by carrier against consignor for 
freight after collection of less than 
legal rate from consignee 616 
Election between suit barred by limi- 
tation and action not barred . 
593, 620 
Origin of the doctrine 593-594 
Similar legal doctrines compared 


594-595 

Technical application of the doctrine 

criticized 595-597 

Unjust enrichment as foundation of 

doctrine 594 
ELECTIONS 


Ballots: Constitutionality of statutes 
providing for preferential elections 


881 
ELECTRIC WIRES 
Duty to guard against foreseeable 
. child trespassers 350 
EMINENT DOMAIN 


INDEX-DIGEST 
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When is property taken: Firing over 
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type are to Leapine in italics to Notes and Book REvIEws; 


Construction and operation in gen- 
eral: Condition against resale of 
a fee as restraint on alienation he 

“ Heirs” as “children ” 
Restrictive covenant that lot shall 
not be occupied by a colored per- 
son 220 
Rule in Shelley’s case 344 

DESCENT AND ‘DISTRIBUTION 

Persons entitled: Children born out 


of lawful wedlock 98 
DIVORCE 

Proceedings and relief: Divorce law 

reform in England 398 


Vacation of decree after death of 
one of parties at suit of stranger 
1033 
Operation and effect: Foreign di- 
vorce as barring dower right 345 
DOWER 
Effect of foreign divorce on dower 
right 345 
English and American views compared 
991 
Forfeiture by misconduct of wife: ob- 
taining foreign divorce as mis- 
conduct 345 
Modification under a code 1002 


land ‘id establishment of fire- 
control station 883 

EQUITABLE SERVITUDES 
In general: Covenant prejudice to 
colored persons not repugnant to 
Fourteenth Amendment 220 
Restriction on resale of a chattel 107 
Restrictive covenant that lot shall . 
not be occupied by a colored per- 


son 220 
EQUITY 

See also Election of Remedies, In- 
junctions, Specific Performance. 

Nature and sources: Discretion in 

protecting a “legal right ” 277-215 

Grounds of jurisdiction: in general: 

Abolition of distinction between 

law and equity in the codification 

of real property law 1001 

Early chancery jurisdiction to allow 
proceedings in forma pauperis 

363, 373 

Relation of labor injunction to doc- 

trine that equity will not punish 

crime 504 

Reorganization of insolvent corpora- 


tion by decree 1007 
Grounds of jurisdiction: fraud: 
Cancellation of a pardon 888 


=a 
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References in 
and in plain type to 
Subjects of jurisdiction: personal 
rights: Enjoining exercise of 
creditor’s legal rights in reorga- 
nization proceedings 1007 
Subjects of jurisdiction: property 
in general: Equitable interests 
in land under present English law 
1000-1001 
Power to protect property in hands 
of reorganized corporation from 
_ by creditors of old corpora- 


‘ 1007 
Subjects of jurisdiction: adminis- 
tration of estates: Barring 


claims ‘against property in hands 
of receiver when not presented 
before a specified day 1030 
Subjects of jurisdiction: contracts: 
Contract to renew lease at rental 

to be agreed upon by parties 
726, 761 
Relief where performance of condi- 
tion precedent has been 
21 
Subjects of jurisdiction: torts: Re- 
peated conversions and balance of 
convenience 2II-215, 223 
Exercise of jurisdiction: discretion: 
Discretion to charge state with 
laches where it involves aid of 
equity to collect aggregated pen- 
alty 756 
Procedure: Dismissal of bill for non- 
joinder of parties 620 
Does dismissal of bill make merits 
res judicata 620 
Equitable defenses in actions at law 
in federal courts 474-479, 486 
Federal equity rules 474-479 
Representative actions 89, 110 
Section 274b of Federal Judicial 
Code 474-479, 486 
Decree: Power to restrain exercise 
of creditor’s legal rights in reor- 
ganization proceedings 1007 
Priority of equities: Conflicting 
equitable claims to same res: doc- 
trine of London Banking Co. v. 
River Plate Bank 858, 879 
Purchase of equitable interest for 
value and without - notice 480 
Laches: Laches as a defense against 
the state 756 
Maxims: Clean hands: effect of doc- 
trine on rights of grantee of 
fraudulent conveyance 622 
—— limitation of the doctrine 221 

ESTATES 


See also Real Property. 


In general: Modification of theory 
of tenure under a code 995~997, 


INDEX-DIGES 


1003-1004 


xv . 


hon ARTICLES; in italics to Notes and Book Reviews; 


Nature of estates and estates in per- 
sonalty 989 


Fee Simple: A qualified fee com- 
red 990 


pa: 
EVIDENCE 
See _ Administrative Law, Criminal 
Ww. 
In general: An expert witness’ view 
of methods of proof 1042~1044 
Common law rules of evidence in 
proceedings before Workmen’s 
Compensation Commissions 
79-83 263 
Constitutional limitations on powers 
of Federal Trade Commission to 
demand documentary evidence 340 
Evidence of nature of general strike 
in prosecution for advocating over- 
throw of government 204 
Probative force of admissions 345 


Nature and ‘scope: Reform in 
methods of settling questions of 
mental capacity 3 


33. 
Irrelevancy: Admissibility in civil ac- 
tion of a criminal conviction 1050 
Circumstantial evidence in work- 
men’s compensation cases 
79, 266-271 
Findings of inquisition of lunacy 
as evidence of testamentary in- 
capacity 756 
Matters likely to mislead jury: Evi- 
dence of nature of a general strike 
in prosecution for advocating 
overthrow of government 204 
Hearsay: in general: Admissibility 
of report of psychopathic clinic 
337 
Applicability of hearsay rule in pro- 
ceedings before Workmen’s Com- 
pensation Commissions 
79, 274-294 
Hearsay: matters of public or gen- 


eral interest: Inquisitions of 
lunacy 756 
Hearsay: public documents: Deci- 


sion of a lunacy inquisition 756 
Judgment: whether admissible in 
suit between defendant in prior 
suit and stranger 107 
Report of psychopathic clinic 
337, 346 
Hearsay: against interest: Pre- 
sumed fee in occupant as basis of 
interest 481 
Hearsay: res gestae: Declarations of 
child incompetent to testify 884 


Opinion: expert testimony: As to 
mentality 333 
Defects in present system 334 


Need of reform in medical expert 
testimony 334 


Xvl 
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References in are to LEADING ARTICLES; in italics to Nores and Book REvIEws; 


Proposed reforms 
Psychopathic clinics 
EXECUTORS AND ADMINISTRA- 


TORS 
Distribution: Disposal of surplus 
608, 617 


Accounting and settlement: Liability 
for profits derived by virtue of 
the position 1031 

Liability of legatee for costs of ship- 
ping property specifically be- 
queathed 630 


F 


FEDERAL COURTS 
See also Jurisdiction. 
Jurisdiction: in general: 
of causes 905-907 
Jurisdiction: subject matter: Coun- 
terclaim by trustee in bankruptc: 
against creditor’s claim 615 

Jurisdiction: diversity of citizen- 
ship: Conveyance to corporation 
of another state to effect diversity 
of citizenship 482 
Powers: in general: Affirmative con- 
trol of railroad reorganization by 
federal courts of equity 1007 
Enjoining execution on property of 
reorganized corporation by non- 
filing ereditor 1007 
Enjoining proceedings in state courts 
4061 
Procedure: Equitable defenses in ac- 
tions at law 474-479, 486 

Section 274b of the Judicial Code 
474-479, 486 

Relations of state and federal courts: 
Enjoining proceedings in state 
courts 461 
Removal of causes and jurisdiction 


Removal 


906 
Removal of causes and money value 


of rights 
Removal of causes: 
power 906, go 
Waiver of jurisdiction over federal 
prisoner to permit trial by state 


court 221 
FEDERAL EQUITY RULES 
Bearing upon Section 274b of the Ju- 
dicial Code 474-479 
Provision for constructive notice to 


905, 906 
defendant’s 


claimants to property in hands of 
receiver 1030 
FIXTURES 
Removal: Effect of agreement to pay 
increased rent on right of removal 
by tenant holding over 621 
FOREIGN CORPORATIONS 
Jurisdictions: Insuring _ property 
within state sufficient to constitute 
“doing business” for service of 
process 327 
What constitutes doing business 327 
Conditions upon right to do busi- 
ness: Comparison of “doing 
business ” necessary to bring cor- 
poration within regulations with 
“doing business” for purposes of 
service of process 327 
FRAUD 
Effect of in procuring pardon 888 
Fraud on the court as ground for 
vacation of registry of title 622 
FRAUDULENT CONVEYANCES 
Rights of parties to the conveyance: 
Rights of grantee in law and 
equity 622 
FRENCH LAW 
Contracts: subjective theory of mu- 
tual assent 233 
Legal status of American corporations 


769 

FUTURE INTERESTS 
In general: Acceleration of remain- 
ders 765 
Vested or contingent remainder in 
case of condition both precedent 
and subsequent 765 
Restraints on alienation: Condition 
against resale of a fee 7155 


G 


GERMAN LAW 
Effect on development of civil law 


180-192 
GIFTS 
Causa mortis: in general: Invalid 


pares made in contemplation of 


icide 483 
GUARDIAN AND WARD 

Appointment of guardian forinfant 749 

Right of appeal after appointment 749 
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References in heavy-faced type are to LEADING ARTICLES; in italics to Notes and Book REviEws; 
Com 


H 


and in plain type to Recent CASES. 


HABEAS CORPUS 
Jurisdiction, proceedings, and re- 
lief: Privilege of federal prisoner 
to resist trial by state 221 
Denial: to civilian citizen sentenced 
by military commission 106 
HISTORY OF LAW 

In general: Bracton’s text 892-894 
Development of civil law and com- 
mon law compared 180-192 
Law developed by assimilation of 

materials from outside the law 
642 
Laws of earliest English kings 237 
Periods of creative activity 641 
Varying relation between law and 
morals 658-660 
Jurisprudence: Comparison of ana- 
lytical and historical methods 633 
Effect of natural law on present 
doctrines 634 
Essays in the law 633-034 
Historical method not peculiar to 
jurisprudence 633 
Constitutional law: Declaration of 
Independence 631-632 
Development of technique of con- 
stitutional construction 652-654 
Extent of executive functions and 
responsibility of state for execu- 
tive misconduct 352 
Source, meaning, and object of 

Declaration of Independence 

631-632 
Supreme Court in United States his- 
tory TI7-119 


ILLEGAL CONTRACTS 
See Restraint of Trade. 
INCOME TAXES 
See also Taxation. 
In general: Manuals of the taxes 904 
Who is subject to tax: Effect of loan 
by trustee to exempt beneficiary 
to avoid income tax 491 
What is income: Accounting prob- 
lems under Revenue Act, 1921 903 
Income of domestic corporation af- 
filiated with foreign corporations 
when consolidated return shows a 


loss 75 
Salaries of federal judges under Six- 


teenth Amendment 479 
Stock dividends as income 1032 
INDICTMENT AND INFORMATION 


Tudor constitutional documents 767 
Contracts: History of consideration 
191-192 
Statutes: Effect of statutes on poor 
persons proceedings in England 
373-381, 391 
Procedure and courts: Administra- 
tion of murder fine 156-161 
Decline of murder fine 167-179 
Early jurisdiction of king over homi- 
cide 146-148 
Lex Murdrorum: an episode in the 
history of criminal law 146-179 
Origin of murder legislation 
148-156 
Policy behind murder legislation 
164-166 
Poor persons proceedings in England 
363-381 
Poor persons proceedings in the 
United States 381-390 
Roman law: Growth of principle that 
will of emperor has force of law 
661 
Influence upon civil law and com- 
mon law 180-192 
HOMICIDE 
Intent: Accidental killing in attempted 
robbery 222 
HUSBAND AND WIFE 
Rights of wife against husband and | 
in his property: Wife’s right to 
sue husband for torts: negligenc- 


340 
-Presumption of coércion: Origin of 
doctrine 232 


Finding and filing: Judicial discre- 
tion in filing of ex officio informa- 
tion 204, 219 

Resubmission to a grand jury which 
has made an invalid indictment 


INFANTS 
Crimes: Study and aid of juvenile 
delinquents 907, 908 
Actions for injuries to infant: Bind- 
ing effect of election to come un- 

der Workmen’s Compensation Act 

892 


INHERITANCE TAXES 
Power to tax: Validity of retroactive 
legislation imposing tax 602 
Validity of retrospective state laws 
imposing taxes 628 


223 


| 
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and in plain type to 
Property subject to tax: Property in 
hands of an executor or an ad- 


ministrator 603 
Subsequently vesting contingent in- 
terests 604 


Taxability of qualified dispositions 
of property under subsequent 
statutes 604 


INITIATIVE AND REFERENDUM 
Powers of the legislature: Legislat- 
ing on subject matter of referred 
measure 108 
INJUNCTIONS 

See also Equity. 

In general: Relation of labor injunc- 
tion to doctrine that equity will 
not punish crime 504 

Nature and scope: Discretion of 
court to refuse relief on grounds 
of public convenience 

2II-215, 223 

Mandatory injunction to compel re- 
pair on plaintiff’s land 483 
Public convenience and temporary 
injunction 

Acts restrained: torts to property: 
Repeated conversion 211-215 

Acts restrained: nuisances and pub- 
lic ways: Nuisances and balanc- 
ing convenience 212 

INSANE PERSONS 

Adjudication of insanity: Admissi- 
bility of adjudication as evidence 
in will-contest case 

INSURANCE 

Nature and incidents of insurance 
contracts: Warranties: history 
and present scope 597, 623 

When contract for life insurance is 
completed 884-885 

Insurance Agents: No lapse for non- 
payment where bank having 
authority fails to deduct premium 
from account of depositor 484 

Construction of words and phrases: 
“ All costs incident to settlement ” 
as covering attachment bonds 224 

Construction and operation of condi- 
tions: Date of ae 
clause 223 

Warranty as to facts immaterial to 
the risk 597, 623 
Warranty: statutory restrictions 597 


Rights of insurer: Subrogation: when 
loss is paid without legal liability 


330, 347 
Defenses of insurer: Breach of war- 


ranty as to fact immaterial to 
risk 


2IT}- 


597 


Duty of insured to disclose change 
in physica! condition between ap- 
plication and payment of first 
premium 884 

Marine insurance: Collision 
operating in convoy 

Validity of state regulation of Pirsg 
stantive law of maritime contracts 
of insurance 797 


3| INTERNATIONAL LAW 
In general: Accomplishments of the 
“Washington Conference ” 
237-239 
Basis of jurisdiction 241-245 
British Year Book of International 
Law 639-640 
International codperation in enforc- 
ing criminal law 1048 
Jurisdiction over territorial waters 
259-262 
Powers of sea captains and consuls 
in criminal cases 1049 
Water rights between nations 
979-980 
Nature and extent of sovereignty: 
Territorial waters: extent of juris- 
diction for revenue 
“hovering acts” 
Privileges and immunities of sov- 
ereigns in foreign countries: 
Counterclaims against sovereigns 
871 
Exemption from execution: whether 
waived by submitting to suit 
623 
Waiver of immunity 873 
Legations and diplomatic agents: 
Extraterritoriality and inviolabil- 
ity of diplomatic residence 1048 
Treaties: Manual of collections of 
treaties and of collections relating 
to treaties 360 
Water rights between nations 
979, 980 
League of Nations: Representation 
in the League of the British Em- 
pire as a unit and of its various 
dominions 236-237 
Permanent Court of International 
Justice: Administrative questions 


722-725 

oer opinions during first ses- 

717-722 

Availability of Court to non-mem- 

ber states 723 
Budget for 1923 and its approval 

724 


Channels for communication with 
the governments of the world 


Organization 


| 
707 
| 705-707 
\ \ 
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References in hea 
and i in plain type to 
Preparation of Rules of Court 

705-717 

Powers of international labor or- 
ganization 718-722 
Publishing service of the Court 725 
Rules of Court as to advisory 


opinions 715-717 
Rules of Court as to summary pro- 
cedure 713-715 


INTERSTATE COMMERCE 
See also Carriers, Railroads. 
Methods of regulation: acts of Con- 
gress: Regulation of rates: power 
of Interstate Commerce Commis- 
sion to prescribe minimum rates 
under Transportation Act 5-32 
Transportation Act, 1920: its sub- 
ject matter 806 
Effect of acts of Congress upon in- 
terstate and intrastate commerce: 
Effect of Carmack and Cummins 
Amendments on liability of in- 
itial and terminal carriers 109 
Possibility that Clayton Act may 
enable shippers to obtain injunc- 
tions against rate-making combi- 
nations among railroads 459 
Sherman Anti-trust Law: as ap- 
plied to railroads regulated under 
Interstate Commerce Act 456, 485 
Interstate Commerce Commission: 
“Back haul” 450 
Circuitous and direct routes 452 
Competition as basis for Fourth Sec- 
tion relief under long and short 
haul clause 428 
Competition of rail carriers 431 
Competition of water lines 434 
Extent of Fourth Section relief un- 
der long and short haul clause 444 
Flexibility in application of rules 


454 
Long and short haul clause 426-455 
Market competition 437 


JEOPARDY 
e Crimi: w (Former jeopardy). 
JUDGES 
In general: Taxation of salary of 
federal judge under Sixteenth 
Amendment 479 
JUDGMENTS 
Setting aside and vacating: Divorce: 
vacating decree of divorce at suit 
_of a stranger after death of Pn 
of parties 
Fraud in procuring land title 
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type are to ARTICLES; in italics to Notes and Boox Reviews; 


Powers of commission: reasonable 
relative adjustment between long 
and short haul rates 449 

Powers of commission under Inter- 
state Commerce Act: joint divi- 

- sion of rates 886 

“ Reasonably compensatory ” — 

44 

Regulation of management 898 

Regulation of rates: minimum rate 
power 5-32 

Regulation of service 898 

Relation between long and short 


haul rates 448 
Theory of rate regulation 807 
Transportation Act, 1921, and joint 

division of rates 885 
Transportation Act, 1920, and regu- 

lation of management 898 


Relation of Interstate Commerce 
Commission to the courts: Juris- 
diction of courts over suit against 
interstate carrier without prior ac- 
tion of the commission 187 

Primary exclusive jurisdiction over 
suit against interstate carrier on 
questions of fact or discretion 


757 | 
Recovery by carrier of balance of 


lower rate originally collected 
from consignee 616 
Discrimination under the Interstate 
Commerce Act: Tendency of a 
common law or statutory action 
for damages to result in discrimi- 
nation as a reason for denying 


recovery 458 
INTOXICATING LIQUORS 
See Criminal Law (Former jeopardy). 
INVENTIONS 

See Trade Secrets. 
IRRIGATION 

See Waters. 


J 


try as ground for setting aside 


entry 622 
Vacation of judgment for perjury 
1033 


Bar to other actions: Whether ad- 
missible in suit between defendant 
in prior suit and stranger 107 
JUDICIAL DECISION 
See also Jurisprudence. 
Theory of judicial decision 
641-662, 802-825, 940-959 
JUDICIAL NOTICE 


legal rate from consignor when ~ 


xx INDEX-DIGEST 


[Vol. XXXVI . 


References in heavy-faced es are to LEADING ARTICLES; in italics to Notes and Book RFviEws; 


and in plain type to Recent CASES. 
Facts: Things noticed: that violence 
is bound to accompany general 
strike and communistic revolution 


202 
JURISDICTION 
See also Conflict of Laws, Federal 
Courts. 
In general: Jurisdiction of a sov- 
ereign state 241-262 
State courts: Jurisdiction acquired 
over federal prisoner by habeas 
corpus 221 
Jurisdiction of courts over suits 
against interstate carriers: when 
Interstate Commerce Commission 
ruling is prerequisite 757 
Federal courts: Construction of §§ 
24, 28, and 51 of Judicial Code 
472-474 
Distinction between venue and gen- 
eral jurisdiction 472 
Removal of causes to a federal dis- 
trict in which defendant does not 
reside 471-474 
JURISPRUDENCE 
In general: Jurisprudence and pub- 
lic law 894 
Materials of judicial decision 
641-662 
Theory of judicial decision 
641-662, 802-825, 940-959 
Schools of jurisprudence: Analytical 
school: thought analyzed and 
criticized 809-820 
Austinian theory of judicial deci- 
sion 810 
Historical school: characteristics 
and proper importance 820-823 
Influence on Duguit 895 
Montesquieu’s dogma of separation 
of powers 814 
Law: Comparison of analytical and 
historical methods 633 
Elements which go to make up law 
645 
Influence of natural law on present 
doctrines 634 
Philosophy and the development of 
law 
Sociological jurisprudence: _ ideal 
pictures of the social order as in- 
fluencing the trend of law 652- 
657 
Nature of law: In general 131 
Complexity of law 643-645 
Elements which go to make up law 
645 
Legal precepts: nature, classification, 
and examples 645-646 
Nineteenth-century theories of ju- 
dicial finding of law 802-825 


‘Scope and subject matter of law: 


Conflict and balance of interests 
956, 957 
Individualization in the law 
944-945 
System of law: Civil law and com- 
mon law compared 180-192 
Duguit’s use of the term “ right” 
895 
Expression of law in non-relational 
terms 1039, 1040 
Failure of a relational statement to 
simplify the law 1039, I04I 
Hohfeld’s system 1038, 1042 
Nature of a presumption in one’s 
favor 1040 
Relational elements in the law 1040 
Sources of law: A decision as settling 
a controversy and formulating a 
rule 940-943 
Administrative element in judicial 
decision 957, 958 
Analytical dogma: “pure fact” of 
law 813 
Appearance of courts 133 
Criteria of the validity of political 
acts 495 
Decadence of the natural-law theory 
807-808 
Elements in the judicial process 945 
Evolution of law 140 
Factors in shaping of law 116 
Independent sovereign as a source 
of law 494 
Influence of jurists in law 136 
Influence of philosophy on judicial 
decisions 949, 950 
Intuition in judicial decisions 
951, 952 
Judicial decisions: application of the 
law 950-951 
—— as basis of law 134 
—— finding the law 945, 948-949 
—— interpreting the law found ; 
949-952 
— laying downarule 952-954 
Judicial precedents as a source of 
aw 133 
Judicial use of economic knowledge 
949 
Latter part of nineteenth century: 
theories of judicial decision be- 
come analytical or historical 
808-810 
Legislation and judicial decision 
955-958 
Limitations on power of sovereign 
495 
Materials of judicial decision 
641-662 
Mode of growth of law 642 


| 
| 


Vol. XXXVI] 


References in heavy-faced 
and in plain type to REcENT 


Morals and relation to law 
658-660 
Natural-law theory 


803-807 
Nature and kinds of interpretation 
945-947, 949-950 
Nineteenth-century theories of judi- 
cial finding of law 802-825 
Philosophical, political, and ethical 
ideas concerning the end of law 
as an element in the development 


of law 651-662 
Statute law and judicial law 136 
Statute law as a basis of law 139 


Traditional technique of applying 
legal precepts as an element of 
645-651 


WwW 


LABOR LAW 
In general: Application to arbitra- 
tion boards to settle labor dis- 


putes 234 
Compulsory judicial arbitration of 
labor disputes 23 
Democratic government of industry 
233 
Development of case law in Indus- 
trial Board of Arbitration 234 
Development of labor law 635-636 
Selection of cases and other authori- 
ties on labor law 634-637 
Validity of contract to employ only 
union men 890 
Strikes: Strikes to compel the em- 
ployment of union men only 8o1 
LABOR LEGISLATION 


Service letter laws: Constitutionality: 
due process 195, 216 
LACHES 


Allowance as a defense against the 


state 756 
LANDLORD AND TENANT 
See also Covenants Running with the 
Land. 
Nature and incidents of the relation: 
Compared with that of co-tenancy 


of a crop 209-211 
Compared with that of owner and 
cropper 209-211 


Cropper’s contracts 209, 225 
Express conditions and covenants in 
leases: Covenant against sub- 
letting held broken by two partial 
sublettings, one without con- 
sent 22! 
Covenants in lease independent: 
failure of consideration not ex- 
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are 812 
End of law: Idea of an end of law 


as guide of judicial thought 


953-957 

Law and morals 658-660 
Socialization of law 144 
Law and the state: In — 
13 

The state as a public service com- 
pany 895 

JURY 


Right to trial by jury: Trial of 
equitable issues in actions at law 


L 


cuse for non-payment of rent 624 


-under §274b of Federal Judicial 
Code 478 


Repair and use of premises: Land- 
lord’s liability for obvious defects 
in premises remaining under his 
control 485 

Liability of landlord for personal 
injuries due to breach of contract 
to repair 625 

Assignment and _ subletting: s- 
signee’s liability on covenant to 
repair: where assignees hold Bs, 
tenants in common 624 

Rent: Eviction by paramount title as 
affecting rent 624 

Frustration of adventure as affect- 
ing rent 624 
LAW 

In general: Comparison of civil and 

common law 180-192 
Effect of racial and climatic condi- 
tions on development of civil and 
common law 191-192 
Elements which go to make up law 
645 
Ideal pictures of the social order as 
influencing the trend of law 
652-657 
Law and morals 658-660 
Law not a simple, ultimate’ concep- 
tion 643-645 
Legal precepts: nature, classifica- 
tions, and examples thereof 


645-646 
Materials of judicial decision 


Mode of growth 
Philosophical. political, and ethical 
ideas as to end of law, as an ele- 
ment in the development of law 
651-662 
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Ww 645-651 
Case law: Materials of judicial deci- 
sion 641-662 
Theory of judicial decision 641-662 
LEGACIES AND DEVISES 
Classification: Cumulative  distin- 
guished from substitution of lega- 
cies 1034 
Construction: Effect of substantial 
performance where compliance 
with condition more onerous than 
contemplated 758 
Gift of interest for maintenance 
- showing legacy to be vested 
886 
Period to which “surviving” re- 
fers 492 
Void for uncertainty 630 
Lapsed bequests and devises: Effect 
of lapse of residue 230 
Renunciation by legatee: Effect of 
renunciation on levy by legatee’s 
creditors \ 
What constitutes valid renunciation 


LEGAL BIOGRAPHY i 
American: Bonaparte, Charles a; 


1051 
Clifford, Nathan 1051 
Holmes, Oliver W., constitutional 
opinions of 919-932 
Supreme Court in United States 
history 117-119 
Taney, Roger B. 917, 918 
LEGISLATION 
Legislative enactment providing for 
in forma pauperis system 398: 
LEGITIMACY 
Sociologjcal aspects of birth out of 
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lawful wedlock 96 
Recent legislation 96 
LETTERS OF CREDIT 
Nature: Necessity for consideration 
347 
What constitutes consideration 347 
LIBEL AND SLANDER 
Privilege: qualified: Letter to mas- 
ter of lodge on charges 887 
Damages: Evidence: whether plain- 
tiff may give evidence of mental 
suffering of member of family to 
enhance damages 226 
Mental suffering as an element of 
damages 226 
Criminal libel: Letter to master of 
lodge in defense of lodge charges 
privileged 887 
LICENSES 
See also Agency, Patents. 
Creation: Employer’s license in pa- 
tents obtained by employee 468 
Intention of contracting parties, 
whether license or easement 1037 
Licensee’s right: License to fish: 
licensee’s right against trespasser 
226 
—— nature of right as personal 
property 226 
—— licensee’s right for taking by 
eminent domain barred by Statute 
of Limitations 226 
License to use patent 468 
Accrual of action: constructive trusts 
325 
Constructive trusts: repudiation of 
trust 325 
Express trusts 325 
Hostility, as a necessary element 
325 
Resulting trusts 325 
Trustee: when action begins to run 


in favor of trustee 325 


M 


MASTER AND SERVANT 


Fellow-servant and vice-principal 
doctrines: Relation to applica- 
bility of res ipsa loquitur between 
master and servant 759 

Assumption of risk: Relation to res 
ipsa loquitur applied between 
master and servant 950 


MUNICIPAL CORPORATIONS 


Powers and functions: City planning 
and zoning 772 
Confusion resulting from the dis- 
tinction between public and pri- 


vate functions of a municipal cor- 
poration 
Legislative control: 
tween publicly and _ privately 
owned property 465-468, 486 
Local self-government as a consti- 
tutional right in Massachusetts 465 
Power of legislature to compel a city 
to turn over the management of 

its subways to a state-appointed 
board 465 
Property: Validity of the distinction 


Distinction be- 


between publicly and privately 
owned municipal property 405 
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NEGLIGENCE 
Duty of care: Child trespassers: 
basis of liability of occupier of 
premises 113, 350 
Liability of contracting party to 
stranger whose conduct is influ- 
enced by negligence of former 113 
Liability of occupier of premises to 
customer for assault by other cus- 
tomer 343 
“Turntable cases ” 113, 350 
“Turntable cases”: applied license 
or invitation as basis of doctrine 
113, 350 
“Turntable cases” in the federal 
courts 826-857 


Violation of statutory duty: Effect 
of breach of negative require- 
ments 343 

Defenses: Subsequent omission of 
duty by another party not “a 
sarily a defense 

NEGLIGENT MISREPRESENTA. 
TION 

Particular cases: Negligent perform- 
ance of contract culminating in 
certificate 

NEGOTIABLE INSTRUMENTS 
See Bills and Notes. 
NEW TRIAL 
Grounds: Importance of instructions 


in trial of jury cases 127 


O 


OIL AND GAS LEASES 
Relief where lessor has deprived lessee 


when its discovery would entitle 
lessee to extension 621 


of opportunity to discover oil, |. 


P 


PARDON 
Effect of fraud: cancellation 888 
Executive’s power to pardon criminal 

and civil contempt 617 

PARENT AND CHILD 

In general: Recent legislation con- 
cerning legitimacy 
Support and education: 


96 
Obligation 
of : father to support illegitimate 


child 100 
PAROL EVIDENCE RULE 
Substantive law expressed in terms 
of evidence: Bills and notes: 
contemporaneous written agree- 
ment as to time of demand 227 
PARTIES 
Representative actions under the codes 


89, 110 
PARTNERSHIP 
Nature of partnership: Possibility of 
limited partnership at common 
law 1016-1017 
Uniform Partnership Act: § 6(1) 
1018 
Uniform Limited Partnership Act: 
1017-1018 
Limited partnership: Liability as a 
general partner for non-compli- 
ance with statutory provision : 
1017-1018 
Dissolution and winding up of 


partnership: Apportionment of 


profits between life tenant and 
remainderman 348 
PATENTS 
See also Agency, Constructive Trusts, 
Licenses. 
In general. Applicant’s right to pa- 
to trustee in 


Combleation of old elements as = 
vention 627 
Extent of rights conferred by patent 
1035 
Law charts and patent engineering 
779 
Title to patent perfected at expense 
and time of employer 468 
Title to patent perfected pursuant 
to contract of employment 468 
Infringement: Assignment of = 
infringements 
Claim to profits made by defendant 
from the infringing business 42 
Damages for loss of sales 42 
Injunction against infringement 
1035 
Reasonable royalty rule applied in 
absence of express testimony 627 
Recovery of damages from loss = 
royalties 
Right to recover both profits and 
damages in equity 759 


Rule of reasonable royalty 43 


| 


\ 


xxiv | INDEX-DIGEST 


References in hea 
ind Gila te CAsEs. 
Extent of use of patent: Employer’s 
license in patents of employee 
469 
Procedure: Actual experience with 
trial of patent accounting in open 
court 48 
Cost and delay involved in refer- 
ence to a master of questions of 
patent accounting 35-36, 46 
Effect of the new equity rules on 
patent procedure 33, 36, 37 
Suggested procedure for trial of pa- 
tent accountings in open court 


38-48 

Trial of patent accountings in open 

court 33-50 
PAUPERS 

Poverty and civil litigation 361-404 
PERJURY 

Perjury of witness as ground for = 


trial 1033 
PHYSICIANS AND SURGEONS 

See also Evidence (Opinion: expert 
testimony), Privileged Communi- 

cations. 
Privilege of communication to 
psychiatrist 337 

PLEADING 
Dismissal of suit with prejudice be- 
o- of repeated defective plead- 


1025 
Effect, St nonjoinder of parties in bill 
in equity 620 


Equitable defenses in actions at law 
474-479, 486 
Pleading under federal equity _ 

Pleading under § 274b of Federal Ju- 
dicial Code 474-479, 486 
Repeated filing of defective pleading 
as contempt 1025 
Representative suits under the codes 
89, 110 

Striking out defective pleading 1026 

POLICE 

Nature and extent: Exercise as nec- 
essarily abridging liberty of con- 
tract 195, 216 
Power of courts to review police 
regulations: attitude of the courts 
195, 216 

Interest of public safety: Statute 
forbidding mining coal in such a 
way as to cause subsidence of sur- 
face structures 753 
Regulation of trades: Requirement 
that employees be furnished with 
letters stating reasons for dis- 
charge 105, 216 

PORTO RICAN LAW 

Refusal to disturb local court’s con- 
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struction of Porto Rican statute 
unless inescapably wrong 890 
PRACTICE OF LAW 
Public service as an ideal in law prac- 
tice 1-4 
PRESUMPTIONS 
Nature: Statutory presumptions in 
workmen’s compensation cases 


79, 271-274 
PRIVILEGE 
See Criminal Law 
PRIVILEGED COMMUNICATIONS 
Physician and patient: Communica- 
tion to psychiatrist 337 
PROCEDURE 
See also Administrative Law. 
Action under the codes against repre- 
sentative defendants 89, 110 
In forma pauperis procedure for the 
poor 361-404 
Lack of sound philosophical basis as 
basis for development 239 
Pleading equitable defenses in actions 
at law in the federal courts 
474-479 
Problems in procedure raised under 
§274b of the Federal Judicial 
Code 474-479 
PROCESS 
Service on foreign corporation: What 
constitutes “ doing business” suf- 
ficient to allow service 327 
PROFITS A PRENDRE 
See Real Property. 
PROHIBITION 
See also Criminal Law (Former 
jeopardy). 
Development of the writ 863-866 
Early use as a political instrument 863 
Present use in the United States 


864-865 
Statutes giving broader scope desir- 
able 866 


Whether maintainable where another 
remedy exists 865, 888 
Validity of state statute adopting in 
advance federal regulations 752 
PROPERTY 
See Landlord and Tenant. 
PROXIMATE CAUSE 
Active cause: Act to avoid impend- 
ing danger as direct result of act 
causing dangerous situation 228 
Plaintiff acting to avert danger to 


defendant 486 
Foreseeability: Illegal act of third 
person 110 
‘Intervening negligence of a third 
party 762 


Liability for unforeseeable conse- 
quences of defendant’s act 228 
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Passive cause: Efficient cause of in- 
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762 PUBLIC "UTILITIES 


jury: causal connection 
broken by failure to act 
PSYCHOPATHIC REPORTS 


QUASI CONTRACTS 
Rights arising from mistake 


RAILROADS 
See also Carriers, Corporations, Fed- 
eral Courts, Interstate Commerce. 
Federal regulation: in general: 


Regulation of management 898 
Regulation of services 898 
Federal regulation: rates: “Back 
haul ” 450 
Circuitous and direct routes 452 


Competition as basis of Fourth Sec- 
_ tion relief under long and short 


haul clause 428 
Competition of rail carriers 431 
Competition of water lines 431 


Extent of Fourth Section relief un- 
der long and short haul clause 444 
Flexibility in application of rules 
454 
Interstate Commerce Commission 
and rate regulation theory 897 
Long and short haul clause 426-455 
Market competition 437 
Power of Interstate Commerce 
Commission to prescribe mini- 
mum rates 5-32 
Reasonable relative adjustment be- 
tween long and short haul rates 
449 
“Reasonably compensatory” 445 
Relation between long and short 
haul rates 448 
Federal control: Director General’s 
power to waiver venue 491 
REAL PROPERTY 
In general: Codification in England 
988 
Law Property Act of 
994-996, 1005, 1006 
pont of the English Law 995-999 
Need for codification 989-994 
Proposal for codifying the law in the 
United States 996-1006 
Sale to care for one under a dis- 
ability 992 
RECEIVERS 
Management and disposition of prop- 
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See also Interstate Commerce. 


Service by woman for supposed 
husband: recovery therefore 487 


erty: Power of court to bar 
claimants not filing before pee 
fied day 
RECORDING. AND REGISTRY LAWS 
Effect: in general: Power of court 
to set aside registry of title pro- 
cured by fraud 622 
RELIGION 
Devise restraining freedom of religion 
as against public policy 765 
RESCISSION 
In general: Under §65 of Uniform 
Sales Act 731-733 
Rescission upon other party’s breach, 
repudiation, or inability to per- 
form: Uniform Sales Act: § 65 
731-733 
Whether seller bound to give notice ~ 
before suit for damages 
731-733, 760 
Rescission for failure of considera- 
tion: Remedy ‘for default of 
promisor who obtained deed in 
return for promise to support 


88 
RES IPSA LOQUITUR 
See Burden of. Proof. 
RES JUDICATA 
What judgments are conclusive: 
Bill in equity dismissed for non- 
joinder of parties 620 
Dismissal of action with prejudice 
1025 
Judgment by default after striking 
out answer 1027 
RESTRAINT OF TRADE 
Monopoly: As determining illegality 
of contracts under Clayton o* 
8 
Territorial restriction on the re-sale 
of chattels 107 
“Trusts” and combinations in gen- 
eral: Field of trade regulation 
1045-1046 
Trade association 637, 638 
Agreements as to products or prices: 
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Illegality under Clayton Act 88 

“ Tying clauses ” 88 

: in general: Applica- 

tion to rate-making combination 

among interstate carriers 

450, 485 

Construction 456 

Sherman Act: competitors’ agree- 

ments: Tests of illegality 87 

‘Clayton Act: illegal contracts: 

Prejudice to public as test 88 

Size as element of illegality 87 

Tests of illegality 86 
RESTRAINTS ON ALIENATION 

False analogy to the rule in Shelley’s 


case 628 
ROMAN LAW 
In general: Growth of principle that 


SALES 
See also Bankruptcy, Chattel Mort- 
gages, Damages. 
Essential elements of sale: What 
constitutes delivery on the prem- 
ises 1036 
Time of passing of title: Unspeci- 
fied goods, part of a larger mo 
Title of goods subject to bill of lad- 
ing: Bill of lading to seller’s or- 
der: nature of interest retained 
by seller 605-608, 628 
Risk of Loss: Sale of portion of un- 
divided mass 888 
Under an “order notify” bill of 
lading 605-608, 628 
Conditional sales: in general: Bank- 
ruptcy: validity of conditional 
sale against trustee where posses- 
sion is in third party 104. 
Distinction from chattel mortgage: 
application of Uniform sine 
tional Sales Act | 
Effect of Uniform Conditional Sales 
Act 489 
Election of remedies by seller 740 
Election of remedies of seller upon 
breach by buyer 489 
Failure by buyer to pay price: sel- 
ler’s measure of damages 489 
Lease with option to buy construed 
as a conditional sale 489 
Nature of conditional sales: analogy 
to chattel mortgage 480, 740 
Seller’s duty to foreclose upon de- 
fault | 740 
Tests to distinguish chattel mort- 
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will of emperor has force of law 
661 

Methods of study of nineteenth and 
twentieth century Romanists 120 
Protecting the poor litigant at Ro- 
man law 361 
Purpose for which Roman law is 
studied 122 


Roman law a system of remedies 
I2I 
Shortcomings of descriptive method 
of treatment 


124 
Upon civil and common 
180-192 

RULE IN SHELLEY’S CASE 
Operative in Nebraska 628 
Remainder to “heirs” as a requisite 
to operation of 344 


gage from conditional sale 740 
Conditional sales: recording: Ap- 
plication of chattel mortgage re- 
- . cording acts 740 
Trust receipts: Unrecorded trust re- 
ceipt invalid unless property 
comes from third party 229 
Rights and remedies of seller: 
Right to sue for purchase price 
gy “order notify ” bill of lad- 
605-608, 628 
Under §§ 64, 65 of Uniform Sales 
731-733, 760 
Whether seller bound to give no- 
tice before bringing suit on buyer’s 
refusal to perform 731-733, 760 
Rights and remedies of buyers: Ef- 
fect of “order notify” bill on 
right of buyer to sue carrier 
605-608, 628 
Seller’s duty to give notice to buyer 
before bringing suit for buyer’s 
repudiation of contract 
73 , 760 
Uniform Sales Act: § 4(2) — III 
SALVAGE 
Recovery when services rendered un- 
der contract procured by duress 


48 

SET-OFF AND COUNTERCLAIM 

Jurisdiction of federal court over 

counterclaim by trustee in bank- 
ruptcy against creditor’s claim 


61 
SHERIFFS AND CONSTABLES 
Suit on sheriff's bond not maintain- 
able in a foreign state 881 
SOVEREIGNS 
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In general: Compensation for prop- 
erty taken for coast defense pur- 
poses 866 

Jurisdiction of a sovereign state 
241-262 
Limitations on the power of the 
sovereign 495 
Immunity: Action against corporation 
whose sole stockholder is the 
state 739 
Taxation of property of govern- 
ment-owned corporation 737 
Taxation of property of the state 
738 
Tort liability of sovereign 867 
SPECIFIC PERFORMANCE 

See also Equity. 

Nature and scope: Requirement of 
completeness in case of partially 
performed contract 726, 761 

Affirmative contracts: Contract to 
assign patents 468 

Contract to renew lease at rental 
to be determined by stipulated 
method which failed 726, 761 

Defenses: Hardship 231 

Incompleteness 726, 761 

Lack of mutuality in New York 229 

STATES 

Relation to other states: Effect of 
concurrent jurisdiction over 
boundary rivers 247-257 

Immunity: Counterclaims against a 
sovereign 871 

Whether immunity from execution 
is waived by waiver of immunity 
from suit 623 

STATUTE OF FRAUDS 

Interests in lands: Parol rescission of 
contracts for sale of land 889 

Sale of goods, wares, and merchan- 
dise: Contract to sell goods to 
be manufactured by third person 
and not readily resalable Ill 

Part performance: Effect of parol 
stipulations in vendor’s favor 1037 
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Parol agreement for easement 490 
Payment of money 889 
STATUTES 
Construction: genera] principles: Re- 
fusal to disturb local court’s con- 
struction of Porto Rican statute 
unless inescapably wrong 890 
Construction: particular classes of 
statutes: Statutes restricting free- 
dom of speech 203 
Workmen’s Compensation Acts: in- 
fant bound by his election to 
come under the Acts 892 
Construction: particular statutes: 
Criminal Anarchy Act 200, 219 
Construction: particular clauses: 
“Contract, express or implied ” 
under Tucker Act 
Workmen’s Compensation Act: in- 
jury caused by employer’s failure 
to comply with lawful require- 
ments 351 
Interpretation: Effect. of clause in 
Transportation Act| of 1920 abat- 
_ing periods of limitation during 
federal control of railroads III 
Early English statutes; Effect of Act 
of 1495 upon poor persons’ pro- 
ceedings 373 
STUDY OF LAW 
Effect of English and Nimes judi- 
cial systems on text writers 767 
SUBROGATION | 
Insurer paying without legal liability 
330, 347 


Volunteers: whether insurance com- 
pany paying without legal _lia- 
bility is a volunteer or officious 
payor 330, 347 

SUICIDE 4 


See Gifts. 
SURETYSHIP 
In general: Corporate suretyship 768 
Surety’s rights: subrogation: 
Whether an insurer paying with- 
out liability is a volunteer 330, 347 


T 


TAXATION 
See also Constitutional Law (Legisla- 
tive powers: taxation), Income 

Taxes. 
In general: Minimizing taxes 903 
Power to tax: state: Constitutional 
restrictions: state tax on federal 
agencies 737 
State tax on federal property 738 
_State tax on property of govern- 
ment-owned corporations 737 


Validity of retroactive statutes im- 
posing succession taxes 602 
Power to tax: federal: Federal tax 
on state agencies 737 
Property subject to taxation: Oil 
imported by steamers while stored 

in tanks on shore 112 
Property of government-owned cor- 
porations 737 
Exemptions: Charitable, religious, and 
educational institutions: exemp- 


= 


‘xviii -INDEX-DIGEST 


[Vol. XXXVI 


References type axe to ARTICLES; in italics to Nores and Book Reviews; 


and in plain type to 

tion of property under common 
statutes 733, 761 

Loan by trustee to exempt bene- 
ficiary to avoid income tax 491 
Property of government-owned cor- 
porations 737 
Franchise tax: Franchise tax on 
foreign corporation having non- 


par value stock 618 
Collection and enforcement: Massa- 
chusetts tax procedure 774 
TEACHING OF LAW 
Bills and notes 901-902 
TORTS 


Nature of tort liability: in general: 
Legal duty: upon what based 
838-845 
Liability to stranger for non-per- 
formance or negligent perform- 
ance of a contract: Negligent 
performance of a service culmi- 
nating in a certificate on which 
stranger acts to his detriment 113 
Liability of maker or vendor of a 
chattel to third persons: Effect 
of subsequent party’s failure to 
perform duty of inspection 762 
Interference with business or occu- 
pation: Inducing breach of 
contract: as distinguished from 
causing the breach 678-686 
—— history of the action 663-672 
—— limits of the action 696-702 
—— malice as an element of the 
tort 672-686 
When knowingly causing a breach 
of contract is actionable 349 
Unusual cases of tort liability: 
Operation of pile driver 629 
Defenses: Assumption of risk by 
one endeavoring to save defend- 


ant from danger 486 
TRADE MARKS AND TRADE 

NAMES 
Nature: Trade mark statutes of the 
world 771 
Infringement: Use of trade mark 
on genuine goods 629 


TRADE SECRETS ; 
Property which passes to trustee in 
bankruptcy 878 
TRADE UNIONS 
See Labor Law. 
TRIAL 
Modes of trial: Jury trial in con- 
tempt cases 1012-1016 
TRUSTS 
In general: Business trusts 638-639 
Passive trusts in England and 
America 990, 991 
Following trust property: Money 


stolen by trustee from one trust 
and used for another 762 
Rights and liabilities of third par- 
ties: purchasers: Bank’s duty 
to inquire as to authority of 
agent in accepting check payable 
to agent’s own order 762 
Bank’s liability for deposit to his 
own personal account of check 
made payable to trustee 762 
Conflicting equitable claims to the 
same res: doctrine of London 
Banking Co. v. River Plate 
Bank 858, 879 
Purchase of an equitable interest 
for value and without notice 480 
UNFAIR COMPETITION 
See also Trade Marks and Trade 
Names. 
In general: Damages: accounting 
of profits as measure of dam- 


ages 114 
Scope and origin of modern law 
1045-1046 


UNJUST ENRICHMENT 
See Constructive Trusts. 
VENDOR AND PURCHASER 
Remedies of purchaser: Purchaser’s 
lien after rescission for fraud 891 
VENUE 
See Conflict of Laws, Railroads. 
WATERS 
Natural watercourses: riparian 
rights: Access: upland owner’s 


rights over foreshore 763 
Riparian system of water rights 
960-962 


Subterranean and percolating wa- 
ters: Rights in percolating wa- 
ters tributary to appropriated 
waters 764 

Appropriation and _ prescription: 
Appropriation system of water 
rights 961, 962 

Natural average flow and commer- 
cially dependable average os 
970 

Public rights: Administration and 

equitable division between states 

982-984 

Claim of a state to use all waters 

arising in its boundaries 

965, 969, 972 

Comparison of interstate priority 
and appropriation theories 

984, 985 

Equitable division and _ interstate 
priority theories compared 


975-986 
Foreshore: general rights of public 
over foreshore 763 


| 

| 

| 

4 


Vol. XXXVI] 


INDEX-DIGEST i 


XXI1X 


type be ARTICLES; in italics to Notes and Book REvirws; 


and in plain type to Recent Cases. 
Hunting over foreshore 763 
Interstate priority and commer- 
cially dependable average flow 
977 
Interstate priority and priority be- 
tween private interstate claimants 


984, 985 
Irrigation and equitable division 
between states 980-982 


Natural average flow and commerci- 
ally dependable average flow 970 
Possible methods of determining 
conflicting state claims 963, 964 
Principle of equitable division be- 


tween states 963-967, 975 
Principle of interstate priority 
967-975 


Relation between public and pri- 
vate rights over foreshore 764 

Right of each state to determine its 
system of water rights 966 

Water rights between nations 


979-980 
WILLS 

Testamentary capacity: Adjudication 
of lunacy as evidence of testa- 
mentary incapacity 756 
Execution: Effect of probate upon 
will of full-blooded Indian not 
approved and acknowledged as 
required by Act of Congress 351 
Probate: Approval and acknowledg- 
ment of will of full-blooded 
Indian required by Act of Con- 


gress 351 
Effect of probate of will of full- 
blooded Indian not executed in 
conformity to Act of Congress 351 
Construction: in general: Effect on 


condition subsequent when devise 
over fails 765 
Omission of subject of disposition 
630 

Restraint on freedom of religion 
invalid as against public policy 


765 
Vested and contingent remainders: 
acceleration 765 
Construction: particular words: 
“Tssue” as word of purchase or 
of limitation 492. 
“ Surviving ” 492 
Revival and republication: Revival 
of prior will by revocation of - 
later 493 
WITNESSES 
See also Evidence (Opinion: expert 
testimony). 
Competency in general: Psychi- 
atrists 336 
Examination: As to mentality 336 


Privilege against self-incrimination: 
Examination by psychiatrist 337 
Appointment of witnesses: Expert 


witnesses 336 
Psychopathic clinic as adjunct of 
court 336 
WORKMEN’S COMPENSATION 
ACTS 
See also Admiralty. 
Construction: Infant bound by his 


election to come under the Act | 
802 

Stockholder and officer of corpora- 
tion included as employee 626 

_ What constitutes failure to comply 
with a “lawful requirement ” 351 


